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28. The Book Of Oaths (Qasâmah), 

MuhâribIn, 11  Qasas (Retaliation) 

And Diyât (Blood Money) 

Chapter 1. Qasâmah (Oaths) 

[4342] 1 - (1669) It was 
narrated from Sahi bin AbI 
Haihmah - Yahyâ said: "I think 
he said: 'And from Râfi' bin 

liadIj" - that they said: 
"Abdullâh bin Sahi bin Zaid and 
Muhaisah bin Mas'üd bin Zaid 
went out, and when they were in 
ichaibar they parted. Then 
Muhaisah found 'Abdullâh bin 
Sahi slain, so he buried him. 
Then he came to the Messenger 
of Allah ç  along with Huwaisah 
bin Mas'üd and 'Abdur-Rahmân 
bin Sahl, who was the youngest of 
the people. 'Abdur-Rahmân 
began to speak before his two 
companions, and the Messenger 
of Allah 	said to him: 'Let the 
eldest speak.' So he fell silent 
and his two companions spoke, 
and he spoke with them. They 
told the Messenger of Allah 
about the killing of 'Abdullâh bin 
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MuhâribIn: These are aggressors who transgress against society or the legitimate state, as 

mentioned in the Verse: "The recompense of those who wage war against Allah and His 

Messenger and do mischief in the land is only that they shall be killed or crucified or their 

hands and their feet be Cut off from opposite sides, or be exiled from the land. That is their 

disgrace in this world, and a great torment is theirs in the Hereafter" [Al-Mâ'idah 5:331 
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Sahl, and he said to them: 'Will 
you swear fifty times so that you 
may be entitled to (blood money) 
for your companion?' They said: 
'How can we swear when we did 
not witness (what happened)?' 
He said: 'Then let the Jews swear 
fifty oaths that they are innocent.' 
They said: 'How can we accept 
the oaths of a disbelieving 
people?' When the Messenger of 
Allah 	saw that, he paid the 
blood money himself." 

[4343] 2 - ( ... ) It was narrated 
from Sahl bin Mas'üd and Râfi' 
bin ichadIj,  that Muhaisah bin 
Mas'üd and 'Abdullâh bin Sahl 
went to Khaibar, where they 
parted among the palm trees. 
'Abdullâh bin Sahl was killed, 
and they accused the Jews. His 
brother 'Abdur-Rahmân and his 
two cousins Huwaisah, and 
Muhaisah, came to the Prophet 

and 'Abdur-Rahmân began to 
speak about his brother, but he 
was the youngest of them, so the 
Messenger of Allah 	said: "Let 
the eldest speak" or he said "Let 
the eldest speak first." So they 
spoke about their companion's 
case, and the Messenger of Allah 

said: "Let fifty of you swear 
against one of them, then he will 
be handed over to you." They said: 
"It is something that we did not 
witness; how can we swear?" He 
said: "Then let the Jews swear fifty 
oaths that they are innocent." 
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They said: "0 Messenger of Allah, 
they are a disbelieving people." So 
the Messenger of Allah 	paid 
the blood money himself. 
Sahl said: "I entered a Mirbad 

(camel pen) of theirs one day, 
and a she-camel among those 
camels (that were given as blood 
money) kicked me." 

[4344] (.4 A similar report (as 
no. 4343) was narrated from Sahl 
bin Abl Hathmah from the 
Prophet , and in his Had he 
said: "The Messenger of Allah 
paid the blood money himself," 
but he did not say in his Had/1: 
"A she-camel kicked me." 

[4345] ( ... ) A HadIth similar to 
theirs (no. 4343) was narrated 
from Sahl bin Abl Hathmah. 

[4346] 3 - ( ... ) It was narrated 
from Bushair bin Yasâr that 
'Abdullâh bin Sahl bin Zaid and 
Mubaisah bin Mas'üd bin Zaid, two 
AnsârI men from the tribe of Banü 
Hârithah, went out to Khaibar 
during the time of the Messenger of 
Allah . At that time there was a 
peace treaty, and its people were 
Jews. They parted to go about 
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their business, and 'Abdullâh bin 
Sahi was killed. He was found slain 
in a water tank. His companion 
buried him, then he came to A]- 
Madinah. The brother of the slain 
man, 'Abdur-Rahmân bin Sahi, 
along with Mubaiah  and Uuwaiah, 
went and told the Messenger of 
Allah jW about 'Abdullâh, and 
where he was killed. Bushair, who 
narrated this HadIth from one of 
the Companions of the Messenger 
of Allah 4b,F whom he met, said 
that he () said to them: "Will 
you swear fifty oaths so that you will 
be entitled to the blood money?" 
They said: "0 Messenger of Allah, 
we did not witness anything and we 
were not present." And he said, 
that he () said: "Will you let the 
Jews swear fifty times that they are 
innocent?" They said: "0 
Messenger of Allah, how can we 
accept the oaths of a disbelieving 
people?" Bushair said that the 
Messenger of Allah 	paid the 
blood money himself. 

[4347] 4 - ( ... ) It was narrated 
from Bushair bin Yasâr, that an 
AnsârI man from Banü Hârithah 
who was called 'Abdullâh bin 
Sahl bin Zaid, went with a cousin 
of his who was called Muhaisah 
bin Mas'üd bin Zaid... and he 
quoted a Ijadith like that of Al-
Laith, up to the words: "And the 
Messenger of Allah 	paid the 
blood money himself." 
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Yayâ said: "Buhair bin Yasâr 
told me: 'Sahl bin Abl Hathmah 
told me: One of those camels 
(that were given as blood money) 
kicked me in the Mirbad (camel 
pen)." 

[4348] 5 - (...) It was narrated 
from Sahl bin AbI Hathmah A]-
AnsârI that some of them went to 
Ihaibar, where they parted, and 
they found one of their number 
slain. He quoted the HadIth (a 
HadIth similar to no. 4346), in 
which he said: "The Messenger 
of Allah 	did not want his 
blood to have been shed in vain, 
so he paid one hundred camels 
from the Zakâh as blood money." 

[4349] 6 - ( ... ) It was narrated 
from Sahl bin AbI Hathmah that 
some of the elders of his people 
told him, that 'Abdullâh bin Sahl 
and Muhaisah went out to 
Khaibar, because of some 
problem. Then Muhaisah came 
and said that 'Abdullâh bin Sahl 
had been killed and thrown into 
a shallow well or ditch. He went 
to the Jews and said: "You killed 
him, by Allah." They said: "By 
Allah, we did not kill him." Then 
he went to his people and told 
them about that. Then he came 
with his brother Huwaisah, who 
was older than him, and 'Abdur-
Rahmân bin Sahl. Muhaisah 
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began to speak, as he was the 
one who had been in Khaibar, 
but the Messenger of Allah 
said to Muhaisah: "Let the oldest 
speak." So Uuwaiah spoke, then 
Muhaisah spoke, and the Messenger 
of Allah said: "They should pay 
the Diyah for your companion or 
else expect war." The Messenger 
of Allah 	wrote to them about 
that, and they wrote back (saying): 
"By Allah we did not kill him." 
The Messenger of Allah 	said 
to Huwaisah, Muhaisah, and 
'Abdur-Rahmân: "Will you swear, 
so that you will be entitled to 
Diyah for the blood of your 
companion?" They said: "No." He 
said: "Then should the Jews swear 
for you?" They said: "They are not 
Muslims." So the Messenger of 
Allah paid the blood money for 
him, and sent one hundred camels 
to them. 
Sahl said: "A red she-camel 

among them kicked me." 

[4350] 7 - (1670) Abü Salamah 
bin 'Abdur-Rahmân and Sulaimân 
bin Yasâr, the freed slave of 
Maimünah, the wife of the Prophet 

, narrated from an AnsârI man 
among the Companions of the 
Messenger of Allah , that the 
Messenger of Allah confirmed 

IJ 
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Qasâmah as it had been during the 
Jâhiliyyah. 

[4351] 8 - ( ... ) Ibn Shihâb 
narrated a similar report (as no. 
4350) with this chain, and he 
added: "The Messenger of Allah 

passed a judgment among 
some of the Ansâr, concerning a 
slain man whom they claimed 
had been killed by the Jews." 

[4352] ( ... ) It was narrated from 
Ibn Shihâb that Abü Salamah bin 
'Abdur-Rahmân and Sulaimân 
bin Yasâr told him from some of 
the Ansâr, from the Prophet 	- 
a kladIth like that of Ibn Juraij 
(no. 4351). 

Chapter 2. The Ruling On 
MulthribIn And Apostates 

[4353] 9 - (1671) It was 
narrated from Anas bin Mâlik 
that some people from 'Uraynah 
came to the Messenger of Allah 

in Al-Madinah, but they found 
that the climate did not suit them 
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(and they fell sick). The Messenger 
of Allah jj  said to them: "If you 
wish, you may go out to the camels 
from Sadaqah and drink their milk 
and urine." So they did that and 
got better. Then they went to the 
herdsmen and killed them, and 
apostatized from Islam, and drove 
off the camels of the Messenger of 
Allah jW,. News of that reached the 
Prophet jW, and he sent men after 
them. They were brought, and he 
had their hands and feet cut off, 
and their eyes poked out, and he 
left them in Al-Harrah until they 
died. 

[4354] 10 - ( ... ) It was narrated 
from Abü Qilâbah: "Anas told 
me that eight men from 'Uki 
came to the Messenger of Allah 

ç, and they swore allegiance as 
Muslims, but they found that the 
land (i.e., the climate) did not 
suit them and they fell sick. They 
complained about that to the 
Messenger of Allah , and he 
said: 'Why don't you go out with 
our herdsman to the camels and 
get some of their milk and 
urine?' They said: 'Yes.' So they 
went out and drank some of their 
milk and urine, and they got 
better. Then they killed the 
herdsman and drove away the 
camels. News of that reached the 
Messenger of Allah , and he 
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sent men after them. They were 
caught and brought, and he 
ordered that their hands and feet 
be cut off and their eyes be 
branded, then they were left in 
the sun until they died." 

[4355] 11 - (...) Anas bin Mâlik 
narrated: "Some people from 
'Uki or 'Uraynah came to the 
Messenger of Allah , but Al-
Madinah did not suit them (and 
they fell sick), so the Messenger 
of Allah 1ç  told them to go to 
some milch camels and drink their 
milk and urine..." a HadIth like 
that of Hajjâj bin AbI 'Uthmân 
(no. 4354). 
He said: "Their eyes were 

branded and they were left in Al-
Harrah, asking for water, but 
they were not given any water." 

[4356] 12 - ( ... ) It was narrated 
that Abil Qilâbah said: "I was 
sitting behind 'Umar bin 'Abdul-
'Azîz, and he said to the people: 
'What do you say about Qasámah?' 
'Aribasah said: 'Anas bin Mâlik told 
us such-and-such.' I said: 'Anas told 
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me that some people came to the 
Prophet it ...... and he quoted a 
HadIth like that of Ayyüb and 
Hajjâj (no. 4354 and 4355). Abü 
Qilâbah said: "When I had 
finished, 'Anbasah said: 'Subhân 
Allah!" Abü Qilâbah said: "I said: 
'Are you suspecting me (of lying), 
O 'Anbasah?' He said: 'No, this is 
what Arias bin Mâlik told us.' You 
will still be fine, 0 people of Ash-
Sham, so long as this man, or one 
like him, is among you." 

[43571 ( ... ) It was narrated from 
Abü Qilâbah, that Anas bin 
Mâlik said: "Eight men from 'Ukl 
came to the Messenger of Allah 
j..." a HadIth like theirs (i.e., 

Ayyüb and Hajjdj, no. 4354, 
4355) and he added: "And he did 
not cauterize them." 

[43581 13 - ( ... ) It was narrated 
that Anas bin Mâlik said: "Some 
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people from 'Uraynah came to 
the Messenger of Allah , and 
they become Muslim and swore 
allegiance to him. Then Al-
Madinah was stricken with Al-
Mâm - and it is pleurisy ...... and 
he mentioned a HadIth like theirs 
(no. 4354, 4355), and added: 
"There were twenty young men 
of the Ansâr with him, so he sent 
them to them, and he sent with 
them a tracker to follow their 
tracks." 

[4359] ( ... ) It was narrated from 
Anas, and in the IjadIth of 
Hammâm (a sub-narrator it says): 
"Some people from 'Uraynah 
came to the Prophet ..... In the 
HadIth of Sa'eed it says: "From 
'Ukl and 'Uraynah," a similar 
HadIth (as no. 4358). 

[4360] 14 - ( ... ) It was narrated 
that Anas said: "The Prophet 
had the eyes of those people 
poked out because they had poked 
out the eyes of the herdsmen." 
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Chapter 3. Confirmation Of 
Qisas In The Case Of Killing 
With A Rock and Other Sharp 
Or Heavy Objects, And The 
Killing Of A Man For A 
Woman 

[4361] 15 - (1672) It was 
narrated from Anas bin Mâlik 
that a Jew killed a girl for her 
silver ornaments, and he killed 
her with a rock. She was brought 
to the Prophet 	when there 
was still some life in her, and he 
said to her: "Did so-and-so kill 
you?" She gestured with her head 
saying no. He asked her again 
and she gestured with her head 
saying no. Then he asked her a 
third time and she said: Yes, 
gesturing with her head, so the 
Messenger of Allah jW had him 
killed between two rocks. 

[4362] ( ... ) A similar report (as 
HadIth no. 4361) was narrated 
from Shu'bah with this chain. In the 
HadIth of Idris (a sub-narrator) it 
says that his head was crushed 
between two rocks. 

[4363] 16 - ( ... ) It was narrated 
from Anas that a Jewish man 
killed an AnsârI girl for her 
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jewelry, then he threw her into a 
well and crushed her head with 
rocks. He was caught and 
brought to the Messenger of 
Allah , who ordered that he be 
stoned to death, so he was stoned 
to death. 

[4364] ( ... ) A similar report (as 
HadIth no. 4361) was narrated 
from AyyiIb with this chain. 

[4365] 17 - ( ... ) It was narrated 
from Anas bin Mâlik that a girl 
was found with her head crushed 
between two rocks. They asked 
her: "Who did this to you? Was it 
so-and-so? Was it so-and-so?" 
Until they mentioned that Jew, 
and she nodded her head. The 
Jew was caught and he admitted 
it, so the Messenger of Allah 
ordered that his head be struck 
with rocks. 

Chapter 4. If A Person Attacks 
Another Person's Life And 
Limb, And The Other Defends 
Himself And Kills Him Or 
Injures Him, There Is No 
Penalty On Him 

[4366] 18 - (1673) It was 
narrated that 'Imrân bin Husain 
said: "Ya'la bin Munyah or Ibn 
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Umayyah fought a man. One of 
them bit the other, and he tried 
to pull his hand away from his 
mouth, and his incisor fell out - 
Ibn Al-Muthannah said that two 
incisors fell out. They referred 
their dispute to the Prophet 
and he said: "Would one of you 
bite as a male camel bites?" 
There is no Diyah for him." 

[4367] ( ... ) A similar report (as 
no. 4366) was narrated from 
Ya'la, from the Prophet . 

[4368] 19 - ( ... ) It was narrated 
from 'Imrân bin Husain that a 
man bit the arm of another man, 
who pulled it away and his incisor 
fell out. The matter was referred 
to the Prophet 	who dismissed 
the claim and said: "Did you 
want to eat his flesh?" 

[4369] 20 - (1674) It was 
narrated from Safwân bin Ya'la 
that a servant of Ya'la bin 
Munyah bit another man on the 
arm, and he pulled it away and 
his incisor fell out. The matter 
was referred to the Prophet 
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who dismissed the claim and said: 
"Did you want to bite him as a 
male camel bites?" 

[43701 21 - (1673) It was 
narrated from 'Imrân bin Husain 
that a man bit the hand of 
another man, who pulled his 
hand away and one or more of 
his incisors fell Out. He referred 
the matter to the Messenger of 
Allah 	and the Messenger of 
Allah 	said: "What do you 
want me to do? Do you want me 
to order him to put his hand in 
your mouth so that you can bite 
it like a male camel? Give him 
your hand so that he can bite it, 
then you can pull it away" 
[4371] 22 - (1674) It was 
narrated from Safwân bin Ya'la 
bin Munyah that his father said: 
"A man came to the Prophet . 
He had bitten a man's hand, who 
had pulled his hand away and his 
incisors had fallen out." He said: 
"The Prophet 	dismissed the 
claim and said: 'Did you want to 
bite him as a camel bites?" 

[4372] 23 - ( ... ) Safwan bin 	 t1. (...)—yr {tv1 
Ya'la bin Umayyah narrated that 
his father said: "I went out with 
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the Prophet 	on the campaign 
to Tâbük. He said: 'Ya'la used to 
say: "That campaign was the best 
of my deeds, in my view." 'Atâ' 
said: "Safwan said: 'Ya'la said: "I 
had a servant who fought with 
another man and one of them bit 
the hand of the other" - Safwan 
said: "He told me which of them 
bit the other - the one who was 
bit pulled his hand away from the 
one who bit him, and pulled out 
one of his incisors. They came to 
the Prophet 	, who dismissed 
his claim for his tooth." 

[4373] ( ... ) Ibn Juraij narrated a 
similar report (as no. 4372) with 
this chain. 

Chapter S. The Validity Of 
QiSâS For Teeth And The Like 

[4374] 24 - (1675) It was 
narrated from Anas that the sister 
of Ar-RubaI' Umm Hârithah, 
injured a person. They referred 
the dispute to the Prophet 	and 
the Messenger of Allah 	said: 
"Qisâs, Qisâc." Umm Ar-RabI' 
said: "0 Messenger of Allah, will 
Qisâs be taken from So-and-so? 
By Allah, no Qisâs will be taken 
from her!" The Prophet ll said: 
"Subhân-Allâh, 0 Umm Ar-RabI'! 
Qisâs is a command in the Book of 
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Allah." She said: "No, by Allah, no 
Qisâs will ever be taken from her." 
She kept saying it until they 
accepted the Diyah. The Messenger 
of Allah ç said: "Among the 
slaves of Allah are those who, if 
they swear by Allah that some-
thing will happen or not happen, 
then their oaths will be fulfilled." 

Chapter 6. When It Is 
Permissible To Shed The Blood 
Of A Muslim 

[4375] 25 - (1676) It was 
narrated that 'Abdullâh said: 
"The Messenger of Allah 0, said: 
'It is not permissible to shed the 
blood of a Muslim who testifies 
that none has the right to be 
worshiped but Allah and that I 
am the Messenger of Allah, 
except in one of three cases: A 
married (or previously married) 
adulterer, a life for a life, or one 
who forsakes his religion leaving 
the Jamâ 'ah (the congregation of 
Muslims)." 

[4376] ( ... ) A similar report (as 
HadIth no. 4375) was narrated 
from Al-A'mash with this chain. 
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[4377] 26 - ( ... ) It was narrated 
that 'Abdullâh said: "The 
Messenger of Allah 	stood up 
among us and said: 'By the One 
besides Whom none has the right 
to be worshiped! It is not 
permissible to shed the blood of 
a Muslim man who testifies that 
none has the right to be 
worshiped but Allah and that I 
am the Messenger of Allah, 
except in three cases: One who 
leaves Islam abandoning the 
Jamâ'ah (the congregation of 
Muslims), a married (or previously 
married) adulterer, and a life for a 
life." 
Al-A'mash said: I narrated it to 
Ibrâhlm, and he narrated a 
similar report from Al-Aswad, 
from 'Aishah. 

[4378] ( ... ) A HadIth like that 
of Sufyân (no. 4377) was 
narrated from Al-A'mash with 
both chains, but he did not 
mention in his HadIth the 
words: "By the One besi&s 
Whom none has the right to he 
worshiped." 

Chapter 7. The Sin Of The 
One Who Set The Precedent Of 
Killing 
[4379] 27 - (1677) It was 
narrated that Abdullâh said: :The 
Messenger of Allah 	said: 'No 
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soul is killed unlawfully, but there 
is a share of the sin on the first 
son of Adam, because he was the 
first one to set the precedent of 
killing." 

[43801 ( ... ) It was narrated from 
Al-A'mash with this chain (a 
HadIth similar as no. 4379). In 
the HadIth of JarIr and "Eisa bin 
Yünus (sub-narrators): "because 
he killed" and it does not say 
"the first one." 

Chapter 8. The Punishment 
For Bloodshed In The 
Hereafter, And Bloodshed Will 
Be The First Thing Concerning 
Which Judgment Is Passed 
Among The People On The Day 
Of Resurrection 
[4381] 28 - (1678) It was 
narrated that 'Abdullâh said: "The 
Messenger of Allah 	said: 'The 
first thing concerning which 
judgment will be passed among 
the people on the Day of 
Resurrection will be bloodshed." 
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[4382] (...) A similar report (as 
no. 4381) was narrated from 
'Abdullâh from the Prophet ç. 

Chapter 9. Emphasis On The 
Sanctity Of Blood, Honor And 
Wealth 
[4383] 29 - (1679) It was 
narrated from Abü Bakrah that 
the Prophet 	said: "Time has 
returned to its original order as it 
was on the day when Allah created 
the heavens and the earth. The 
year is twelve months, of which 
four are sacred: Three consecutive 
months; Dhul-Qa'dah, Dhul-
Hijjah and Muharram - and Rajab, 
the month of Mudar, which comes 
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between Jumâda and Sha'bân." 
Then he said: "What month is 
this?" We said: "Allah and His 
Messenger know best." He 
remained silent until we thought 
that he was going to call it by 
another name. He said: "Is it not 
Dhul-ijjah?" We said: "Yes 
indeed." He said: "What land is 
this?" We said: "Allah and His 
Messenger know best." He 
remained silent until we thought 
that he was going to call it by 
another name. He said: "Is it not 
A1-Baldah (the city of Makkah)?" 
We said: "Yes indeed." He said: 
"What day is this?" We said: 
"Allah and His Messenger know 
best." He remained silent until we 
thought that he was going to call it 
by another name. He said: "Is it 
not the Day of Sacrifice?" We 
said: "Yes indeed, 0 Messenger of 
Allah." He said: "Your blood and 
your wealth" - Muhammad (a 
narrator) said: "and I think he 
said: 'your honor' - "are sacred to 
you, as sacred as this day of yours, 
in this land of yours, in this month 
of yours. You will meet your Lord, 
and He will ask you about your 
deeds, so do not turn back 
misguided after I am gone, striking 
one another's necks. Let those who 
are present convey it to those who 
are absent; perhaps some of those to 
whom it is conveyed will understand 
it better than some of those who 
hear it." Then he said: "Have I not 
conveyed (the message)?" 
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Ibn Habib said in his report: 
"And Rajab of Mudar." 
AbI Bakr (a narrator) said: "Do 

not turn back after me." 

[4384] 30 - ( ... ) It was narrated 
from 'Abdur-Rahmân bin AbI 
Bakrah that his father said: "On 
that day, he () sat on his camel 
and someone took hold of its 
nose-ring, and he said: 'Do you 
know what day this is?' They 
said: 'Allah and His Messenger 
know best,' until we thought that 
he was going to call it by another 
name. He said: 'Is it not the Day 
of Sacrifice?' We said: 'Yes 
indeed, 0 Messenger of Allah.' 
He said: 'What month is this?' 
We said: 'Allah and His 
Messenger know best.' He said: 
'Is it not Dhul-ijjah?' We said: 
'Yes indeed, 0 Messenger of 
Allah.' He said: 'What land is 
this?' We said: 'Allah and His 
Messenger know best,' until we 
thought that he was going to call 
it by another name. He said: 'Is it 
not Al-Baldah (the city of 
Makka. 	We said: 'Yes indeed, 
0 Messenger of Allah.' He said: 
'Your blood, your wealth and 
your honor are sacred to you, as 
sacred as this day of yours, in this 
month of yours, in this land of 
yours. Let those who are present 
convey it to those who are absent.' 
Then he turned towards two 
speckled black and white rams and 
sacrificed them, and to a flock of 
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sheep which he distributed amongst 
us. 
[4385] (...) 'Abdur-Rahmân bin 
AbI Bakrah narrated that his 
father said: "When that day 
came, the Prophet 	sat on a 
camel and a man was holding on 
to its rope or reins..." and he 
mentioned a HadIth like that of 
YazId bin ZuraI' (no 4384). 

[4386] 31 - ( ... ) It was narrated 
that AbI Bakrah said: "The 
Messenger of Allah 	addressed 
us on the Day of Sacrifice and 
said: 'What day is this?"... they 
quoted a IjadIth like that of Ibn 
'Awn (no. 4385), except that he 
did not mention: "Your honor" 
and he did not mention: "Then 
he turned towards two speckled 
black and white rams," etc. And 
in his HadIth he said: "As sacred 
as this day of yours, in this month 
of yours, in this land of yours, 
until the Day you meet your 
Lord. Have I not conveyed (the 
message)?" They said: "Yes." He 
said: "0 Allah, bear witness." 
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Chapter 10. A Confession To 
Murder Is Valid And The Heir 
Of The Victim Is Entitled To 
Qisâs, But It Is Recommended 
To Ask Him To Let Him Go 

• (o 

[4387] 32 - (1680) It was 
narrated that 'Alqamah bin Wâ'il 
narrated that his father told him: 
"I was sitting with the Prophet 
when a man came leading 
another on a rope. He said: '0 
Messenger of Allah, this man 
killed my brother.' The 
Messenger of Allah ii said: 'Did 
you kill him?' He said: 'If he does 
not admit it, I will establish proof 
against him.' He said: 'Yes, I 
killed him.' He said: 'How did 
you kill him?' He said: 'He and I 
were striking leaves from a tree, 
and he insulted me so I got angry 
and struck him with the axe on 
the side of his head and killed 
him.' The Prophet ; said to 
him: 'Do you have anything with 
which to pay the Diyah for 
yourself?' He said: 'I have no 
property except my cloak and my 
axe.' He said 'Perhaps your 
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people will pay your ransom?' He 
said: 'I am too insignificant 
among my people for that.' He 
threw the rope to him and said: 
'Take your companion away.' The 
man took him away, and when he 
turned away, the Messenger of 
Allah 1j said: 'If he kills him he 
will be like him.' He came back 
and said: '0 Messenger of Allah, 
I have heard that what you said: 
"If he kills him he will be like 
him," but I took him at your 
command.' The Messenger of 
Allah said: 'Don't you want him 
to carry your sin and the sin of 
your companion?' He said: '0 
Prophet of Allah, yes.' He said: 'If 
so, then let it be,' and he threw the 
rope down and let him go." 
[4388] 33 - ( ... ) It was narrated 
from 'Alqamah bin Wâ'il that his 
father said: "A man who had 
killed another man was brought 
to the Messenger of Allah ij by 
the heir of the one who had been 
killed, and (the Messenger of 
Allah jW gave the heir the right 
to retaliate). He took him away 
with a rope around his neck by 
which he was leading him. When 
he left, the Messenger of Allah 

said: 'The killer and the slain 
are both in Hell.' A man went to 
that man and told him what the 
Messenger of Allah 	had said, 
so he let him go." 
Ismâ'Il bin Sâlim said: "I 

mentioned that to Habib bin AbI 
Thâbit and he said: 'Ibn Ashwa' 
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told me that the Prophet 
asked him to let him go and he 
refused." 

Chapter 11. The Diyah For A 
Fetus; And The Diyah For 
Accidental Killing And The 
Ambiguous Killing Must Be 
Paid By The 'Aqilah 111  Of The 
Killer 
[4389] 34 - (1681) It was 
narrated from Abü Hurairah that 
there were two women from 
Hudhail, one of whom threw a 
stone at the other and caused her 
to miscarry. The Prophet 
ordered that a slave, male or 
female, be given as Diyah. 

[4390] 35 - ( ... ) It was narrated 
that Abü Hurairah said: "The 
Messenger of Allah i.iJ ruled that 
a slave, male or female, be given 
as Diyah for the fetus of a woman 
from Banü Lihyân who was 
miscarried and born dead. Then 
the woman who was ordered to 
give the slave had died, and the 
Messenger of Allah 	ruled that 
her estate be given to her sons 
and husband, and that the Diyah 
be paid by her 'Aabah. [2] 

[4391] 36 - ( ... ) Abü Hurairah 
said: "Two women from Hudhail 
fought and one of them threw a 

Lit.) - (• ' 
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'Aqilah: The relatives who must pay the 'Aqi or Diyah (blood money), meaning, the male 
relatives on the father's side. 

121 'Asabah: The male relatives on the father's side. 
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rock at the other and killed her 
and the child in her womb. They 
referred the matter to the 
Messenger of Allah , and the 
Messenger of Allah 	ruled that 
the Diyah for her fetus was a 
slave, male or female, and he 
ruled that the Diyah for the 
woman be paid by her (the 
killer's) 'Aqilah, and that her 
children and those who were with 
her would inherit her estate. 
IIamal bin An-Nâbighah Al-
HudhalI said: '0 Messenger of 
Allah, how can a penalty be paid 
for one who did not drink or eat, 
or speak or make any sound (he 
said so rhyming the words in a 
poetic way)? Such a one should 
be overlooked.' The Messenger 
of Allah 	said: 'This man is one 
of the brothers of the soothsayers,' 
because of the rhymed speech with 
which he spoke." 

[43921 (...) It was narrated that 
Abü Hurairah said: "Two women 
fought..." and he quoted the 
IjadIth (as no. 4390), but he did 
not mention: "Her children and 
those who were with her would 
inherit her estate." And he said: 
"Someone said: 'Why should we 
pay the Diyah?" But he did not 
mention Uamal bin Mâlik by 
name. 

[4393] 37 - (1682) It was 
narrated that A]-MughIrah bin 
Shu'bah said: "A woman struck 
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pregnant co-wife with a tent pole, 
killing her. One of the women 
was from the tribe of Liyân. The 
Messenger of Allah 	ruled that 
the Diyah for the one who had 
been killed was to be paid by the 
Asabah of the killer, and a slave, 
male or female, should be given 
(as Diyah) for the fetus in her 
womb. A man from the 'Asabah 
of the killer said: 'Should we pay 
the Diyah for one who did not 
eat or drink or make any sound? 
Such a one should be overlooked.' 
The Messenger of Allah it said: 
'Is this rhymed speech like that of 
the Bedouin?" 
He said: "And he () imposed 

the Diyah on them." 

[4394138 - ( ... ) It was narrated 
that Al-MughIrah bin Shu'bah 
said: "A woman killed her co-
wife with a tent pole. Her case 
was brought to the Messenger of 
Allah 	and he ruled that her 
Aqilah should pay the Diyah. She 
was pregnant, so he also ruled 
that a slave be given as Diyah for 
the fetus. One of her 'Asabah 
said: 'Should we pay Diyah for 
one who did not eat or drink or 
cry or make any sound? Such a 
one should be overlooked.' He 
said: 'Is this rhymed speech like 
that of the Bedouin?" 
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[43951 ( ... ) A HadIth like that 
of JarIr and Mufaddal (no. 
4393, 4394) was narrated from 
Mansür with this chain. 

[4396] ( ... ) This JladIth was 
narrated from Mansür with their 
chain, except that it says: "She 
miscarried, and the matter was 
referred to the Prophet 	who 
ruled that a slave be given (as 
Diyah). And he imposed that on 
the relatives of the woman; but in 
this HadIth it does not mention 
the Diyah for the woman. 

[4397] 39 - (1683) It was 
narrated that Al-Miswar bin 
Makhramah said: "Umar bin A]-
Khattâb consulted the people about 
Diyah for a woman's miscarriage. 
A1-Mughlrah bin Shu'bah said: 'I 
saw the Prophet 	ruling that a 
slave, male or female, should be 
given.' 'Umar said: 'Bring me 
someone who can testify with you.' 
He (the narrator) sa.; 'Muhammad 
bin Maslamah testifie1 with him." 


